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FOI-MC No. 21-____ 

 

FREEDOM OF INFORMATION 

MEMORANDUM CIRCULAR  

 

FOR : ALL AGENCIES, DEPARTMENTS, BUREAUS, OFFICES 

AND INSTRUMENTALITIES OF THE EXECUTIVE 

BRANCH INCLUDING GOVERNMENT-OWNED AND/OR 

CONTROLLED CORPORATIONS (GOCCS), STATE 

UNIVERSITIES AND COLLEGES (SUCS), AND LOCAL 

WATER DISTRICTS (LWDS) 

  

SUBJECT  :     GUIDELINES ON THE REFERRAL OF REQUESTED 

INFORMATION, OFFICIAL RECORD/S AND PUBLIC 

RECORD/S TO THE APPROPRIATE GOVERNMENT 

AGENCY OTHERWISE KNOWN AS THE “NO WRONG 

DOOR POLICY FOR FOI” 

 __________________________________________________________________________ 

 

WHEREAS, Executive Order (EO) No. 02, s. 2016 was issued by President 

Rodrigo Roa R. Duterte to operationalize the Constitutional Right of Access to 

Information, and Policy of Full Public Disclosure in the Executive Department;  

 

WHEREAS, Memorandum Order (MO) No. 10, s. 2016 designated the 

Presidential Communications Operations Office (PCOO) as the lead agency in 

the implementation of EO No. 02, s. 2016;  

 

WHEREAS, Department Order No. 18, s. 2017, issued by the PCOO, created 

the Freedom of Information – Project Management Office (FOI-PMO) to 

exercise the mandate of MO No. 10, s. 2016;  

  

WHEREAS, in order to ensure the policy of the President to have an open, 

transparent and accountable government, it is the mandate of the PCOO to 

develop programs and mechanisms to enhance the capacity of government 

agencies to comply with the FOI program;  

 

WHEREAS, there is a need to break the prevailing “silo system” and lack of 

interconnection among government agencies, with the end goal of a 

government acting as a singular unit serving its primary client, its citizens; 
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NOW, THEREFORE, by virtue of PCOO’s mandate to develop programs and 

mechanism to ensure compliance with the FOI program, particularly on 

addressing the issue regarding the referral of any requested information, 

official record/s, or public record/s to the appropriate government agency, 

these rules are hereby prescribed and promulgated for the information, 

guidance and compliance of all concerned:  

 

Section 1. Purpose. – This rule seeks to set guidelines for the referral of any 

requested information, official record/s, or public record/s to the appropriate 

government agency by another agency which does not have in its possession 

or custody the requested information or records, or is not authorized to 

release the information to the public. 

 

Section 2. Coverage. – This Order shall cover all government agencies under 

the Executive branch implementing the FOI Program, pursuant to EO No. 2, 

s. 2016 and all other related issuances, and applies to both paper-based and 

electronic form of requesting information.  

 

Section 3. Request for Information. – Any person who requests for access 

to information shall comply with Section 9 of EO No. 02, s. 2016 and all other 

pertinent laws, existing rules and regulations, issuances, and orders. For 

purposes of this rule, information and records shall refer to information, 

official record/s, or public record/s as defined under EO No. 02, s. 2016.  

 

Section 4. Acceptance of request. – As a general rule, all fully compliant 

requests for information shall be accepted by the FOI Receiving Officer (FRO) 

and FOI Decision Maker (FDM). No request for information shall be denied or 

refused acceptance by a government office unless the reason for the request 

is contrary to the Constitution, pertinent laws, existing rules and regulations, 

or it is one of the exceptions provided under the Inventory of Exceptions.   

 

Section 5. Process of Referral. – When the requested information is not in 

the possession of a government agency (government agency no. 1 or GA1), but 

is available in another government agency (government agency no. 2 or GA2) 

under the Executive Branch, the request shall be immediately referred by GA1 

to GA2 through the most expeditious manner but not exceeding three (3) 

working days from the receipt of the request. This shall be considered as the 

“First Referral” and a fresh period will apply. 

 

Referral to the appropriate government agency shall mean that another 

government office is the proper repository or custodian of the requested 

information or records, or have control over the said information or records.  
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If GA1 fails to refer the request within three (3) working days upon its receipt, 

the FRO shall act on it within the remaining period to respond pursuant to 

EO No. 02, s. 2016. No fresh period shall apply.  

 

If GA1, in good faith, erroneously referred the request to GA2, the latter shall 

immediately notify the former as well as the requesting party, that the 

information requested is not available in their agency.  

 

GA2, to whom the request was referred under the First Referral may 

subsequently refer the request to another government agency (government 

agency no. 3 or GA3) under the procedure set forth in the first paragraph of 

this Section. This shall be considered as the “Second Referral” and another 

fresh period shall apply.  

 

Referrals under this Order shall only be limited to two (2) subsequent 

transfers of request. A written or email acknowledgement of the referral shall 

be made by the FRO of the government agency where it was referred.  

 

The requesting party shall be notified of the referral and must be provided 

with the reason or rationale thereof, and contact details of the government 

office where the request was referred. 

 

Section 6. FOI Internal Messenger. - The FOI-PMO shall create a “FOI 

Internal Messenger”. Such feature shall be included in the dashboards of 

FROs and FDMs, located at the eFOI portal or www.foi.gov.ph, where all FROs 

and FDMs can ask or confirm with each other on which agency has the control 

and custody of any information or record being requested.  

 

Please see Annex “A” of this Circular for the No Wrong Door Policy Flowchart.  

 

Section 7. Status of the Request. – A request that is referred to the 

appropriate government agency is considered successful if the same is 

acknowledged and the requested information is disclosed to the requestor. 

 

If GA3, after the second referral, still cannot provide the information requested, 

it shall deny the said request and shall properly notify the requesting party.  

 

In all phases of the referral, the requesting party shall be informed in writing, 

email, and/or through the eFOI of the status of his/her request.  

 

 

Section 8. Inventory of Receiving Officers and Decision Makers, and 

Agency Information Inventory. – For the convenience of all FROs and FDMs 

http://www.foi.gov.ph/
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in implementing this Circular, an inventory of the names and contact details 

of all designated FROs and FDMs of government agencies, and an Agency 

Information Inventory (AII) shall be compiled by the FOI-PMO.  

 

The FOI-PMO shall be the central repository of the inventory of all designated 

FROs and FDMs and shall collate and update the names and contact 

information of the designated FROs and FDMs of each government agency. 

The inventory shall be posted at the eFOI portal, www.foi.gov.ph. FOI-PMO 

shall strictly adhere to Republic Act No. 10173 or the Data Privacy Act of 2012.  

 

To assist the FROs in locating the requested information or record, an annual 

updating of the AII shall be required of all agencies on-boarded on the eFOI 

Portal. The consolidated inventory of information shall likewise be made 

available in the dashboard of the FRO and FDM for ease of access and 

information.  

 

Section 9. Separability Clause. If, for any reason, any part or provision of 

this Memorandum Circular is declared invalid or unconstitutional, the other 

provisions not affected thereby shall remain in full force and effect. 

 

Section 10. Repealing Clause. All orders, rules and regulations, memoranda, 

circulars, and issuances or any part thereof inconsistent with the provisions 

of this Memorandum Circular are hereby repealed, amended or modified 

accordingly.  

 

Section 11. Effectivity. This Memorandum Circular shall take effect 

immediately.  

 

 

Manila, Philippines, _____ day of ____________ 2021.  

 

 

 

 

JOSE RUPERTO MARTIN M. ANDANAR 

Secretary and FOI Champion 

 

 

 

 

 

 

 

27th August

http://www.foi.gov.ph/
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Annex A 

 

NO WRONG DOOR POLICY FLOWCHART 

 

 

 

 

Government Agency 1 (GA1) 

Requesting Party 

 

Government Agency 2 (GA2) 

Government Agency 3 (GA3) 

Proper agency? Yes 

No 

“First referral” 

 

• Must be referred within three 
(3) working days upon 
receipt of FOI request; 

• GA1 must verify with GA2 
whether the information is 
within the latter; 

• GA1 must inform the 
requesting party regarding 
the referral; 

• Fresh period will apply for 
GA2 

Proper agency? Yes 

No 

“Second referral” 

 

• Must be referred within three 
(3) working days upon 
receipt of first referral 

• GA2 must verify with GA3 
whether the information is 
within the latter; 

• GA2 must inform the 
requesting party regarding 
the referral; 

• Fresh period will apply for 
GA3 

Proper agency? Yes 

No 

Agency shall mark the request 

unsuccessful 

Process FOI Request 

(15-35 working days) 

NOTE: 

 

If GA1 fails to refer the request within three (3) working days upon its receipt, the FOI Receiving 

Officer (FRO) shall act on it within the remaining period to respond pursuant to EO No. 2, s. 2016. No 

fresh period shall apply.  



 

 

 
 
 
 
 
 

FOI – MC No. __, s. 2021 
 
 

FREEDOM OF INFORMATION  
MEMORANDUM CIRCULAR 

 
FOR 

 
: 

 
ALL AGENCIES, DEPARTMENTS, BUREAUS, OFFICES 
AND INSTRUMENTALITIES OF THE EXECUTIVE 
BRANCH, INCLUDING GOVERNMENT-OWNED AND/OR 
CONTROLLED CORPORATIONS, STATE UNIVERSITIES 
AND COLLEGES, LOCAL WATER DISTRICTS, AND 
FREEDOM OF INFORMATION – PROJECT 
MANAGEMENT OFFICE PERSONNEL 

 
SUBJECT : 

 
RETENTION PERIOD OF PERSONAL INFORMATION 
AND SENSITIVE PERSONAL INFORMATION GATHERED 
THROUGH THE STANDARD FOI REQUEST FORM AND 
ELECTRONIC FREEDOM OF INFORMATION (E-FOI) 
PORTAL  

 
WHEREAS, pursuant to Section 28, Article II of the 1987 Constitution, the 
State adopts and implements a policy of full public disclosure of all its 
transactions involving public interest, subject to reasonable conditions 
prescribed by law; 

 
WHEREAS, Section 7, Article III of the Constitution guarantees the right of 
the people to information on matters of public concern; 

 
WHEREAS, Executive Order (EO) No. 02, s. 2016, was issued by President 
Rodrigo R. Duterte on 23 July 2016 to operationalize the People’s 
Constitutional Right to Information and the State Policies to full public 
disclosure and transparency in the public service; 

 
WHEREAS, Memorandum Order (MO) No. 10, s. 2016, designated the 
Presidential Communications Operations Office (PCOO) as the lead agency in 
the implementation of EO No. 2, s. 2016, and all other Freedom of 
Information (FOI) programs and initiatives in the Executive Branch, including 
the electronic FOI (eFOI) platform; 
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7th Floor Times Plaza Building, United Nations Ave., Ermita, City of Manila, Philippines 

21-03, s. 202121-03, s. 2021



 

 

WHEREAS, there are two (2) ways of accessing public information through 
the FOI Program – the standard FOI (paper-based) request form, and through 
the eFOI portal (www.foi.gov.ph); 

 
WHEREAS, the standard FOI request form and the eFOI portal, which require 
the requesting party to divulge his/her sensitive personal information, shall 
be subjected to the existing rules and regulations of Republic Act No. 10173 
or the Data Privacy Act of 20121, which prohibits unlawful disclosure of 
personal information and/or sensitive information. Further, any natural or 
juridical persons who are storing and processing such information are bound 
to observe and respect data privacy rights; 

 
WHEREAS, the FOI-Project Management Office (FOI-PMO) abides by the 
provisions of the Data Privacy Act of 2012, to ensure that personal information 
and sensitive personal information of the requesting public will be protected. 

 
NOW, THEREFORE, in view of the foregoing and pursuant to the function of 
the FOI-PMO to develop policies, rules, procedures, and regulations necessary 
to provide strategic direction in implementing the FOI Program, strict 
adherence to the following is hereby ordered: 

 
Section 1. SCOPE. – This Memorandum Circular shall apply to all personal1 
and sensitive2 personal information of the requesting parties obtained by any 
agency, through the FOI Receiving Officers (FRO) and FOI Decision Maker 
(FDM), as a requirement to submit a request under the Standard Mode and 
through the eFOI Portal. 

 
Section 2. RETENTION. – Pursuant to Section 11 of RA 101733, designated 
FOI Receiving Officers of all agencies, departments, bureaus, offices and 
instrumentalities of the Executive Branch, including government-owned  

 
1 Section 3(g) of Republic Act (RA) No. 10173 defines Personal Information as any information whether 
recorded in a material form or not, from which the identity of an individual is apparent or can be 
reasonably and directly ascertained by the entity holding the information, or when put together with 
other information would directly and certainly identify an individual. 

 

2 Section 3(l) of RA No. 10173 refers Sensitive Personal Information as personal information: (1) About an 
individual’s race, ethnic origin, marital status, age, color, and religious, philosophical or political affiliations; 
(2) About an individual’s health, education, genetic or sexual life of a person, or to any proceeding for any 
offense committed or alleged to have been committed by such person, the disposal of such proceedings, or the 
sentence of any court in such proceedings; (3) Issued by government agencies peculiar to an individual which 
includes, but not limited to, social security numbers, previous or current health records, licenses or its 
denials, suspension or revocation, and tax returns; and (4) Specifically established by an executive order or 
an act of Congress to be kept classified. 

 
3 RA No. 10173 states that personal information must be, among others, retained only for as long as 
necessary for the fulfilment of the purpose for which the data was obtained or for legitimate purposes, 
or as provided by law. 
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and/or controlled corporations (GOCCs), state universities and colleges (SUCs), 
and local water districts (LWDs), are hereby directed to retain personal and 
sensitive personal information only for the fulfillment of the purpose for which 
these information were obtained in order to secure the privacy of personal 
information and sensitive personal information of the requesting parties. 

 
Section 3. PERIOD TO RETAIN PERSONAL INFORMATION.4 Personal and 
sensitive personal information processed by government agencies for the 
purpose of making an FOI request shall be retained for two (2) years. Said 
information may include but are not limited to: 

 
i. FOI request forms containing personal and sensitive personal 

information;  
ii. Valid proof of identification (i.e., Government-issued IDs, school-ID, 

etc.);  
iii. Personal address; and  
iv. Personal contact numbers. 

 
The FOI-PMO which is the manager and controller of the eFOI portal shall be 
responsible in handling and retention of personal and sensitive personal 
information uploaded and processed therein. 

 
Section 4. RECKONING PERIOD. For the standard mode, the 2-year 
retention period shall be counted after the transaction has been closed, 
whether successful or denied. 

 
For the eFOI portal, the 2-year retention period shall be counted from the last 
login of the requesting party. 

 
Once the 2-year period lapsed, the eFOI system will send a notification to the 
requesting party via their registered email. The requesting party has the 
option whether to retain or delete their account permanently. They may retain 
their credentials by logging in within thirty (30) calendar days, however, 
failure to do so will prompt the system to delete their personal information 
with their IDs permanently. 

 
Section 5. DISPOSAL OF PERSONAL INFORMATION. Agencies and FOI-
PMO shall discard and dispose all personal and sensitive information in a 
secure manner that shall prevent further processing, unauthorized access or 
disclosure to any other party or the public, or prejudice the interests of the 
requesting party.  

 
 

4 Pursuant to National Privacy Commission Advisory Opinion No. 2017-24 on Retention Period of Personal 
Information, an organization may develop and maintain its own records management policy which provide for 
retention periods and procedures for disposal of records containing personal data. 
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For paper-based documents, agencies and FOI-PMO may discard the personal  
information by mode of redaction and shredding. The FOI-PMO may also redact  
the personal and sensitive information gathered through the portal by using 
the initials of the requesting party instead of his/her complete name. 

 
Section 6. SEPARABILITY CLAUSE. If, for any reason, any part or provision 
of this Memorandum Circular is declared invalid or unconstitutional, any 
part or provision not affected thereby shall remain in full force and effect. 

 
Section 7. REPEALING CLAUSE. All previous FOI-PMO and PCOO Circulars, 
orders, memoranda, and other issuances or parts thereof that are 
inconsistent with the provisions of this Circular are hereby repealed or 
modified accordingly. 

 
Section 8. EFFECTIVITY. This Memorandum Circular shall take effect 
immediately. 

 
 
Manila, Philippines, 14th day of July 2021. 

 
 
 
 
 
 
 
 

JOSE RUPERTO MARTIN M. ANDANAR 
Secretary / FOI Champion 
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FOR 

SUBJECT 

• REPUBLIC OF THE PHILIPPINES 
PRESIDENTIAL COMMUNICATIONS OPERATIONS OFFICE 

Tanggapang Pampangu/uhan sa Operasyong Pangkomunikasyon 
Malacaiiang, Manila 

FOi - MC No. 001 , s . 2019 

FREEDOM OF INFORMATION 
MEMORANDUM CIRCULAR 

ALL AGENCIES, DEPARTMENTS, BUREAUS, OFFICES 
AND INSTRUMENTALITIES OF THE EXECUTIVE 
BRANCH, INCLUDING GOVERNMENT-OWNED AND/OR 
-CONTROLLED CORPORATIONS (GOCCS) AND STATE 
UNIVERSITIES AND COLLEGES (SUCS) 

GUIDELINES ON THE FREEDOM OF INFORMATION 
APPEALS MECHANISM 

WHEREAS, Executive Order {EO) No. 2 , s . 2016 was issued by President 
Rodrigo R. Duterte on 23 July 2016 to operationalize the People's 
Constitutional Right to Information and the State Policies to full public 
disclosure and transparency in the public service; 

WHEREAS, Section 8 of EO No. 2 , s . 2016 instructed all government offices 
of the Executive Branch to prepare their respective People's Freedom of 
Information (FOi) Manual which shall include among others the procedure for 
the administrative appeal of any denial for access to information; 

WHEREAS, Memorandum Order (MO) No. 10, s. 2016 designated the 
Presidential Communications Operations Office {PCOO) as the lead agency in 
the implementation of EO No. 2, s . 2016, and all other FOi programs and 
initiatives including electronic FOi; 

WHEREAS, Department Order No. 018, s. 2017, issued by the PCOO, created 
the Freedom of Information - Project Management Office (FOI-PMO) to 
exercise the mandate under MO No. 10, s . 2016; 

WHEREAS, government offices shall respo~d to a request as soon as 
practicable but not exceeding fifteen (15) ~orking d~ys upon receipt thereof, 
whether to grant or deny access to the information requested. Period to 
respond may be extended for not more than twenty (20) working days in cases 
provided under EO No. 2, s . 2016; 

WHEREAS, Section 12 of EO No. 2, s . 2016, provides that in case of denial of 
request, in whole or in part, it shall as _soon as practicable, in any case within 
fifteen ( 15) working _days _f~om the rece~pt of the request, notify the requesting 
party of the denial 1n wnting. The notice shall clearly set forth the ground/ s 

New Executive Building Jose P. Laurel St. San Miguel, Manila, Philippines 
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for ?enial. ~ailure to notify the requesting party of the action take_n within. th~ 
penod provided herein shall be deemed a denial of the request for mformation, 

WHEREAS, pursuant to MO No. 10, s . 2016, the PCOO is mandated to 
develop programs and mechanisms to enhance the capacity of government 
agencies to comply with the FOi Programs; 

WHE~s, Section 13 of EO No. 2, s. 2016, provides the ~emedies in cases 
of d~mal of request for access to information, wherein denial of any_ reque~t 
for information may be appealed to the person or office next higher 1:1 
authority. However, while most agencies have formally established their 
appe8:1s mechanism and designated those in charge to handle appeals, there 
are still those who do not have a formal appeals mechanism or who have not 
?esignat~d officers who should handle appeals from the denial of request for 
information; 

WHEREAS, Administrative Order No. 22, s . 2011 , prescribes for the rules and 
regulations governing appeals to the Office of the President; 

NOW, THEREFORE, for and in consideration of the foregoing, the 
implementing agencies are encouraged to provide in their FOi Manual the 
following appeals mechanism for efficiency and uniformity: 

Section 1. Creation or Central Appeals and Review Committee (CARC). 
Implementing agencies are advised to establish a Central Appeals and Review 
Committee that will exercise the following functions: 

• Receive, review, evaluate, and assess the appeal on the denial of the 
request for information; 

• Determine if the appeal was filed within the period provided under EO 
No. 2, s. 2016; 

• Recommend to the head of agency the actions on the appeal filed by the 
requesting party; 

• Ensure that the appeal be decided within thirty (30) working days from 
the filing of said appeal; and 

• Implement the decision of the head of agency regarding the appeal. 

Section 2. Composition or CARC. The CARC shall be composed of at least 
three (3) senior officers with equal or higher rank to the decision maker. The 
CARC shall review and analyze the grant or denial of request of information 
and provide expert advice to the head of agency on granting or denying of said 
request for information. 

Section 3. Alternative to CARC. Appeal may be filed to a person or office 
next higher in authority, if the implementing agency does not establish its 
CARC or whose decision maker is the head of agency. 

Section 4. Procedure of f"ding an Appeal. The requesting party shall file a 
written appeal to the CARC, or to the person or office next higher in authority, 
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whichever is applicable, within fifteen ( 15) working days upon receipt of the 
notice of denial or lapse of the period within which the receiving officer or 
decision maker should have notified the requesting party of the denial of the 
request. 

Where the decision maker is the head of agency, the requesting party may file 
its appeal to the department head where said agency/bureau is attached. In 
case the decision of the department head is unfavorable, the requesting party 
may file its appeal to the Office of the President. 

Section 5. Submission of names to FOI-PMO. All agencies covered by EO 
No. 2, s. 2016 shall submit names of members of CARC or designated officer/s 
tasked to handle appeals to the denial of request for access to information to: 

FREEDOM OF INFORMATION - PROJECT MANAGEMENT OFFICE 
Presidential Communications Operations Office 

Atty. Kristian R. Ablan 
Assistant Secretary and FOi Program Director 
Unit 103, 1575 BFB Building, JP Laurel St., 

San Miguel, Malacaiiang, Manila 

Section 6. Filing of petition/ case to proper Courts. The requesting party, 
upon exhaustion of administrative appeal remedies under AO No. 22, s . 2011, 
may file the appropriate petition or case to the proper court in accordance 
with the Rules of Court. 

Section 7. Filing of Administrative Case. The requesting party, upon 
exhaustion of administrative remedies, may file the appropriate 
administrative case against erring public officials in violation of EO No. 2 , s. 
2016. 

Section 8. Effectivity. This Circular shall take effect immediately. 

JAN ~ 'i '"19Manila, Philippines 

___9-
UPERTO MARTIN M. ANDA1.AR 

cretary and FOi Champion 1'' ,>~ 
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